L EGAL UPDATE

by Reed M. Richards
Utah Sheriff’s Association Public Information Officer

2008 L egidlative Changes

In the last issue of UTAH SHERIFF | highlighted the legiglative changes initiated
by the Sheriff’s Association. In thisissue | have outlined a number of other criminal
law legidative changes that may be of interest to our readers. Thislist is not intended
to be acomprehensive list of all changes but does summarize a number of the more St B drErik

significant new laws.

Criminal Statute of Limitations—HB 13
This bill provides that prosecution of a person for any first degree felony sex offense (child or adult) may be
commenced at any time.

Discharge of Firearms Amendments—HB 14

This bill provides that a person who discharges afirearm under any circumstances not amounting to criminal
homicide or attempted criminal homicide is guilty of athird degree felony punishable by not less than three
years nor more than five yearsif:

» the actor discharges a firearm in the direction of any person or persons, knowing or having

reason to believe that any person may be endangered by the discharge of the firearm;

» the actor, with intent to intimidate or harass another or with intent to damage a habitable

structure, discharges a firearm in the direction of any person or habitable structure; or

» the actor, with intent to intimidate or harass another, discharges afirearm in the direction of

any vehicle.

A violation which causes injury to any person is a second degree felony, punishable by not less than three
years nor more than fifteen years. A violation which causes serious bodily injury to any personisafirst degree
felony.

Material Harmful to Minors Amendments—HB 18

This bill amends the provisions of dealing harmful materials (sexual material) to minors to include persons
who provide the material to aminor believing the victim is aminor regardless of whether the recipient is
actually aminor or not.

Assault on a Law Enforcement Officer—HB 19

The penalty for committing an assault on a peace officer after

having been convicted of a prior assault on a peace officer isincreased
from aclass A misdemeanor to athird degree felony. A “peace officer”
for purposes of this section means alaw enforcement officer certified
under Section 53-13-103.

Vehicle Concealing lllegal Items—HJB 30

This bill provides that modifying any motor vehicle to facilitate
theillegal transportation, concealment, or storage of contraband

isathird degree felony. It also provides that possession of a

motor vehicle modified to facilitate concealing contraband,

with the intent to conceal or transport contraband, isaclass A
misdemeanor. continued on page 13
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Child Abuse Homicide Amendments—HB 102
Increases the penalties for child abuse homicide
from a second to afirst degree felony if the child
abuse is done recklessly; increases child abuse
homicide from athird to a second degree felony if
the child abuse is done with criminal negligence.

Victim Amicus Bill—HB 167

Thisbill gives victims of crime the right to submit
awritten statement in actions on appeal related to
the perpetrator that caused them to be victims.

Utah Jessica’s Law—HB 256

Thisbill increases the minimum term of
imprisonment for rape of a child, object rape of a
child, or sodomy on achild to 25 years and which
may be for life and removes the authority of a court
to impose alesser sentence than the minimum term
of imprisonment.

Human Trafficking Amendments—HB 339
This bill criminalizes human smuggling for profit
or commercia purposes. It criminalizes human
trafficking for forced labor and for sexual
exploitation.

DUI Amendments---SB 15

This bill creates the new violation of “impaired
driving.” Impaired driving is the way to reduce a
DUI conviction, by pleanegation, with the agreement
of the prosecutor. It does not have separate € ements,
and a person cannot be charged with “impaired
driving”. Impaired driving applies only to violations
committed on or after July 1, 2008. Impaired driving
isaclass B misdemeanor and carries none of the
mandatory sentencing provisions of DUI. In order
to act as a proper incentive for fulfilling probation
requirements, the impaired driving conviction isto
be entered at the time of the pleaand then if there
isafailure to successfully complete probation the
court files an amended conviction to DUI.

Exoneration and Innocence Assistance—SB 16
Establishes a process for a post conviction petition
and hearing to determine factual innocence regarding
afelony conviction, including (1) defining factual
innocence; (2) grounds for filing a petition; (3)
grounds for presentation of evidence that may be
considered by the court, including newly discovered
evidence; (4) right of the victims to attend the
hearing; and (5) appointment of pro bono counsel.

Provides that a petitioner who is convicted of a
felony and isimprisoned, and is then found to be
factually innocent, is entitled to financial assistance
from the state for the period of imprisonment.

Soliciting Gang M ember s Prohibited—SB 65
SB 65 criminalizesthe recruitment of gang members.
It makesit aclass B misdemeanor to solicit, recruit,
entice, or intimidate a minor to join a street gang,
or to use intimidation to prevent, or attempt to
prevent, aminor from leaving acrimina street gang.
It creates anew class A misdemeanor for repeat
violations of the statute, related to the same minor,
within 180 days.

Illegal Immigration—SB 81

SB 81 requires acounty sheriff to make areasonable
effort to determine the citizenship status of a person
confined to a county jail for aperiod of time and to
verify the immigration status of a confined foreign
national, and makes it a rebuttable presumption, for
the purpose of determining bond, that a person
verified by the sheriff asaforeign national and not
lawfully admitted into the United States, isarisk to
flee. The bill contains numerous other limiting
provisionsincluding an attempt to require local law
enforcement to enforce federal immigration laws.
Thisbill is not effective until July 1, 2009.

Burglary of aRailroad Car—SB 94

SB 94 providesthat it isathird degree felony to
unlawfully enter arailroad car, or break the lock or
seal on any railroad car, with the intent to commit
afelony or theft. It also providesthat acharge against
any person for burglary of arailroad car does not
preclude a charge for the commission of any other
offense.

Animal Torture and Cruelty Amendments—SB
297

This bill clarifies and describes conduct that isa
violation of the cruelty to animal provisions of the
Utah Criminal Code. It also makesit athird degree
felony to intentionally or knowingly torture a
companion animal.
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NSA Crime Prevention

and Private Security

by Mike King, member of NSA Crime Prevention and Private Security Board
Utah Sheriff’s Association Magazine Editor, (Law Enforcement - ret.)

Sheriffsand Honarary Members:

you for nearly 30 years and have enjoyed the past 5 years of working on “ The

Utah Sheriff” newdetter and website.

A few months ago, National Sheriffs' Association President Craig Webre asked me
to serve on NSA's Crime Prevention and Private Security national board. I'm

honored to do so. At Utah Sheriffs' Association President Lynn Nelson’'s request, | will submit an articlein
each issue of our newsletter. | plan to focus on crime prevention issues, crime analysis, strategic and tactical

planning for law enforcement.

The National Crime Prevention Council

The National Crime Prevention Council website provides
law enforcement with some great resources for crime
prevention practitioners and those who work on the “front
lines’ across the country.

Crime prevention works! It is cheaper, safer, and healthier
for communities to prevent crime than to have to treet its
victims, deal with its perpetrators, and lose civic health and
productivity.

But the responsibility of crime prevention doesn’'t fall on
one person, it is everyone's business. Law enforcement
agencies, however, often are the focal point in community
crime prevention. This can be beneficial to prevention efforts
because these law enforcement officers

* Know what crimeis happening, whereit is
happening, and by whom,

* Havetheexpertiseto stop crime beforeit
happens

e Can bring community members, police
departments, and gover nment officialstogether

To make prevention work, law enforcement officers need
tools. Many of those tools are highlighted on the NCPC
website or through the National Sheriffs’ Association. You
can link to either site by entering the following web addresses
in your browser:

The National Crime Prevention Council
http://www.ncpc.org/

The National Sheriffs’ Association
http://www.sheriffs.org/
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Here'sagreat little resource | had
forwarded to me from Ogden PD Crime
Anayst (and retired officer) Dave Weloth.
Thiswill help you with some simple
mapping and is a great place to get some
independent information regarding your
community, its demographics and see some
simple mapping in action... Giveit atry!

The Socioeconomic M apping and Resource
Topography (SMART) system provides
mapping and resource information about
federally-funded programs to address
delinquency and crime. You can create
maps and retrieve statistics, including the
state, county, and local levels. You can aso
map your own data using addresses,
bookmark locations, save analyses, and
print reports.

Goto: http://smart.gismapping.info/




Road Rage: From Anger to
Aggression

By Ellen Sullivan
Adapted from UAB Magazine, Summer 1998

Maybe you just flip the bird or curse once
in awhile when someone cutsin front of
you. Maybe you actually shout something
nasty at a guy who whips into the last
parking space in the lot, even though you
had your turn signal on, clearly indicating
you meant to park there.

Maybe there’s an elderly woman ahead of
you, creeping along at 35 miles per hour
in the passing lane of the interstate. When
you finally gun your engine to swerve
around her, maybe you’'re so angry that
you lose control of the wheel, run onto the
shoulder, and puncture atire.

A Necessary Emotion: Do any of the
above scenarios sound plausible? If you're
like most of us, you’ ve experienced some
degree of road rage. But have you ever

stopped to wonder just why people get so 60 miles an hour?! But that's impossible!
angry when they’re driving? Why does I've only been driving for 15 minutes!
there seem to be so much anger everywhere

these days anyway?

“Anger is anecessary human emotion,” saysAndrew A. Sappington, Ph.D., associate professor of psychology
and director of UAB’s Anger Management Program. “It protects us in certain situations. People need their
anger, and there’s nothing any of us can do to prevent ourselves from feeling angry. However, we do have
control over the intensity of our anger and how long it lasts.”

TackleYour Thoughts. Understanding what fuels anger and what quellsit can make us much happier, healthier,
and more functional human beings, says Sappington. “Anger comes from a combination of two things—
thinking and physical arousal,” he explains. “The more you can influence your own thinking and your physical
symptoms, the more effective you will be at managing your anger.”

“So watch what you think about,” Sappington says. “Try to think about something else. If you'rereally very
angry, get away from the situation. Take a step outside for a breath of air.”

If you're mad about something that happened at work, calm yourself down with other thoughts before you
get in your car, he advises. Getting in the car mad, angry, or frustrated is the first step on the path to road rage.

Stop Blaming, Start Planning: Controlling physical response to anger isimportant, too, Sappington says.
“Take afew deep breaths,” he advises. “Hold each breath for three seconds, then let it out slowly. Try to relax
physically. Let your muscles go slack; let your shoulders slump. If you'rein achair, lean back like arag doll.
These physical cueswill signal to your brain that it's * safe’ to stop being angry.”

Don’t Punch a Pillow: “It’s better to et people know along the way what you' d like for them to do differently.
Don’'t make ajudgment, like telling someone they’ re sloppy. Just state the facts: ‘ You left your clothes on the
floor.” Then state your proposed solution: ‘1’d like it if you'd pick them up.” You'll be surprised to find that
most people will do what you suggest.” Read the entire article at: http:/main.uab.edu/show.asp?durki=45989
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